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EXHIBIT A 

UNITED STATES DISTRICT COURT 
DISTRICT OF SOUTH DAKOTA 
NORTHERN DIVISION 



*** 



Plaintiffs, 



* 
* 



HEARTLAND ORGANIC FOODS INC * FRFFnnM nv 

AND EUGENE PAULSON ASSIGNEE * FREEDOM OF 

INFORMATION 
ACT REQUEST 

UNITED STATES DEPARTMENT OF TRANSPORTATION * PURSUANTT0 
rep^AL MOTOR CARRIER SAFETY ADMINISTRATION, * 5 USC 
UNITED STATES OF AMERICA and JOHN and/or JANE • 
DOES yet to be determined. * S£C 552 

******************************^^ 

RE: NOTICE OF CLAIM BY FMCSA DATED JANUARY 1 8 2005 
CIVIL PENALTY: 2150.00 
Case Number : SD-2005-0009-I-US0227 

SPECIAL APPEARANCE 

JUDICIAL NOTICE 
DEMAND FOR RIGHTS 

^."^ in thC ab P Ve Styled cause ' a PP^8 specially and not generally, 

pro^ ^uce to this court and the Accused demands his constitutionally secured 

ofcmncii *° C ° mpetent ' meanin g^ and effective assistance 

The accused has never waived his right to defend himself. The accused demand bis right 
to preserve actual control over his case. This is the core of the Faretta right McKaskle v 
Wiggins, 465 U.S. 168, 178 (1984). m mcaoskic v. 

The accused is not an attorney and does not intend to represent himself as an attorney 
The accused mtends to defend himself and also demands his Sixth Amendment right to 
assistance of council. 

The accused has never waived his Sixth Amendment right to, assistance of council and 
notices the court accordingly, J 
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NOTICE TO PRINCIPAL IS NOTICE TO AGENT 
NOTICE TO AGENT IS NOTICE TO PRINCIPAL 



Dear Disclosure Officer: 
1. 



3. 



4. 



5H r Tfo / ** Freed ° m ° f Act and/or Privacy Act, Title 

Lm» li, , appropriate regulations thereunder. If this request is 

addre^ed to the improper party/parties, please forward to the proper partyp^ii 
munediately with a letter of acknowledgement of such forwardmg to R^uesT 
Eugene Paulson, hereinafter Requester, makes this firm promise to p^ and 

XiSSt PllCatUlg ' ^ reVICW,ng exi ^ d ™* for^Sn 
If some or all of request is exempt from release, please send those portions 
r^sonably ^gregated and provide Requester with indexing, UmiS^Sl 
requester ™P*™™S why this information cannot be released to 

Requester is requesting the following documents. 



Whereas Heartland Organic Foods and its assignee Eugene Paulson (hereinafter 

f n^r n e) + ^ madC a decisi ° n t0 pursue the above *W action in the Federal 
Courts of the United States, we are compelled to Demand the following information 
pursuant to Title 5 USC section 552 (Hereinafter FOAI). The FMCSA has rSn 
mandated by congress in 49 USC 113 notes (7) Meantorfol wmMfM t0 injprove 

SHS fetSer^ eXPediti<>USly t0 *™*SSm£SS carrier Lhes, 
■ i ** bsoi utel V no scienHOcam sound m arc k that th* fty w» „ 
g mfrgg rfW hours of service are anvthine nu>r* tka n a waste „ ftbtu> 

book rules on dnvers has muted in more accidents not W Thus we hav/T^T 
that use of them causes more accidents and th* -fr to Drovt , that 
wiprove safety or at least not affect it would h e ten years nm win* them at nil \ 
fUbvtousiy mejaagfaj measum to p^enj in-r ^ j B m«t n r ^rrfer^b^.^ 

. . We J ould have to assume that any law or other authority authorizing or 

mandatmg their use is against the stated policy of the US Congress. Heartland would 
also assume that mis charge, that has been leveled on us, has been done under the color of 

iT^niT n ° ST*/; e ? Ct 1116 laWS of *** Iand for Jury Nullification of such 
rules and laws The defendants were duped by fraudulent claims of authority by 
personnel of the Federal Motor Carrier Safety Administration (hereinafter FMCSA) It 

7«t *FT u VS D ° T and V3ri0US State A « OTcies ^ used this color of law 
authority, to require the use of log books, as a revenue generator for nearly 70 years We 

have searched the DOTs web site for some rational excuse for there existence and found 
none, llie fruits of that search are contained in this document 
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JURISDICTI ONAL STATFMFNT 



THE US DISTRICT COURT HA S JURISDICTION OF THIS ArTtON 
PURSUANT TO THE FOI.T OWFMG STATf TTES -^^^LAkUSjE, 



Section 1331. Federal question 

The district courts shall have original jurisdiction of all civil 
n»t°7* r t SXng UndGr thS Cons titution, la„ s , or treaties of the 

Section 1340. Internal revenue; customs duties 

The district courts shall have original jurisdiction of any civil 
action arising under any Act of Congress providing for internal 
revenue, or revenue from imports or tonnage except matters within 
the jurisdiction of the Court of International Trade. 

Section 1343. Civil rights and elective franchise 

(a J The district courts shall have original jurisdiction of any 
civil action authorized by law to be commenced by any person: 

{1) To recover damages for injury to his person or property, or 
because of the deprivation of any right or privilege of a citizen 
of the United States, by any act done in furtherance of any 
conspiracy mentioned in section 1985 of Title 42; 

(2) To recover damages from any person who fails to prevent or 
to aid in preventing any wrongs mentioned in section 1985 of 
Title 42 which he had knowledge were about to occur and power to 
prevent ; 

(3) To redress the deprivation, under color of any State law, 
statute, ordinance, regulation, custom or usage, of any right,' 
privilege or immunity secured by the Constitution of the United 
States or by any Act of Congress providing for equal rights of 
citizens or of all persons within the jurisdiction of the United 
States; 

(4) To recover damages or to secure equitable or other relief 
under any Act of Congress providing for the protection of civil 
rights, including the right to vote. 

(b) For purposes of this section - 

(1) the District of Columbia shall be considered to be a State - 
and 

(2) any Act of Congress applicable exclusively to the District 
of Columbia shall be considered to be a statute of the District 
of Columbia. 

Section 1346. United States as defendant 
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(a) The district courts shall have original jurisdiction 
concurrent with the United States Court* of Federal Sims, of: 

of llJTntt^ n ^ ° nited States for the recovery 

±li™Lr T aaUa 3ileged t0 haVe been erroneously or 

ilU n a f S ! SSed ° r coilected ' « any penalty claimed to Lve 
been collected without authority or any sum alleged to have blen 
excessive or xn any manner wrongfully collected under the 
internal-revenue laws; 

(2) Any other civil action or claim against the United States 
not exceeding $10,000 in amount, founded either upon the 
Constitution, or any Act of Congress, or any regulation of an 

w^h U ^ VS n ° r UP ° n eXpreSS or ira P lied contract 

Tn * I S l atSS ' ° r f ° r li{ ? uida ted or unliquidated damages 

in cases not sounding m tort, except that the district courts 
Iht n ^J 1 *™?™ 1 /*^™ °* any civil action or claim against 
t^ +l n 1 f S founded u *> on an V express or implied contract 
with the United States or for liquidated or unliquidated damages 
in cases not sounding in tort which are subject to sections 
8(g)(1) and 10(a)(1) of the Contract Disputes Act of 1978 For 
the purpose of this paragraph, an express or implied contract 
with the Army and Air Force Exchange Service, Navy Exchanges, 
Marine Corps Exchanges, Coast Guard Exchanges, or Exchange 
Councils of the National Aeronautics and Space Administration 
shall be considered an express or implied contract with the 
United States. 

(b) (1} Subject to the provisions of chapter 171 of this title 
the district courts, together with the United States District Court 
for the District of the Canal Zone and the District Court of the 
Virgin Islands, shall have exclusive jurisdiction of civil actions 
on claims against the United States, for money damages, accruing on 
and after January 1, 1945, for injury or loss of property, or 
personal injury or death caused by the negligent or wrongful act or 
omission of any employee of the Government while acting within the 
scope of his office or employment, under circumstances where the 
United States, if a private person, would be liable to the claimant 
m accordance with the law of the place where the act or omission 
occurred. 

(2) No person convicted of a felony who is incarcerated while 
awaiting sentencing or while serving a sentence may bring a civil 
action against the United States or an agency, officer, or employee 
of the Government, for mental or emotional injury suffered while in 
custody without a prior showing of physical injury. 

(c) The jurisdiction conferred by this section includes 
jurisdiction of any set-off, counterclaim, or other claim or demand 
whatever on the part of the United States against any plaintiff 
commencing an action under this section. 

fd) The district courts shall not have jurisdiction under this 
section of any civil action or claim for a pension. 

(e) The district courts shall have original jurisdiction of any 
lilt] f Ct i° n against the United States provided in section 6226, 
6228(a), 7426, or 7428 (in the case of the United States district 
court for the District of Columbia) or section 7429 of the Internal 
Revenue Code of 1986. 

(f) The district courts shall have exclusive original 
jurisdiction of civil actions under section 24 09a to quiet title to 
an estate or interest in real property in which an interest is 
claimed by the United States. 
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of ( ?L S UnlS States TJliT™ ° & 11% th * district 

trie united states shall have exclusive jurisdiction over am? 

civil action commenced under section 453(2 of title 3 bv a 

covered employee under chapter 5 of such title. Y 

Section 1355. Fine, penalty or forfeiture 

(a! The district courts shall have original jurisdiction, 
exclusive of the courts of the States, of any action or proceeding 
for the recovery or enforcement of any fine, penalty, or 9 
forfeiture, pecuniary or otherwise, incurred under any Act of 
Congress, except matters within the jurisdiction of th. Court of 
International Trade under section 1582 of this title 

tb iiw? f ° rfeiture ^ion or proceeding may be brought in - 

(A) the district court for the district in which any of the 
acts or omissions giving rise to the forfeiture occurred, or 

* ny other ^strict where venue for the forfeiture action or 
proceeding is specifically provided for in section 1395 of this 
title or any other statute. 

(2) Whenever property subject to forfeiture under the laws of the 
United States is located in a foreign country, or has been detained 
or seized pursuant to legal process or competent authority of a 
foreign government, an action or proceeding for forfeiture may be 
brought as provided in paragraph (1), or in the United States 
District court (FOOTNOTE 1) for the District of Columbia 

(FOOTNOTE 1) So in original. Probably should be capitalized 

(c) In any case in which a final order disposing of property in a 
civil forfeiture action or proceeding is appealed, removal of the 
property by the prevailing party shall not deprive the court of 
jurisdiction. Upon motion of the appealing party, the district 
court or the court of appeals shall issue any order necessary to 
preserve the right of the appealing party to the full value of the 
property at issue, including a stay of the judgment of the district 
court pending appeal or requiring the prevailing party to post an 
appeal bond. 

(d) Any court with jurisdiction over a forfeiture action pursuant 
to subsection (b) may issue and cause to be served in any other 
district such process as may be required to bring before the court 
the property that is the subject of the forfeiture action. 

Section 1357. Injuries under Federal laws 

The district courts shall have original jurisdiction of any civil 
action commenced by any person to recover damages for any injury to 
his Person or property on account of any act done by him, under any 
Act of Congress, for the protection or collection of any of the 
revenues, or to enforce the right of citizens of the United States 
to vote in any State. 

Section 1356. Seizures not within admiralty and maritime jurisdiction 

The district courts shall have original jurisdiction, exclusive 
of the courts of the States, of any seizure under any law of the 
United States on land or upon waters not within admiralty and 
maritime jurisdiction, except matters within the jurisdiction of 
the Court of International Trade under section 1582 of this title 
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„ Federal Motor Carrier Safety Administration (hereinafter FMCSA) have filed 
anotice of Final Order and demand for payment of fines imposed on us in the amount of 



1 . Said fines were assessed by Administration Decision and not by Judicial 
Review. 

2. The fine was imposed on a carrier who has been in the business of a common 
Carner, for approximately 10 years without a chargeable accident, according 
to administration guidelines, other than one in which the carrier was not at 
fault. 

3. The fine was imposed for Log Book Violations by a rookie driver who had 
made the mistakes in the beginning of bis driving carrier and a part time 
driver who was only employed for a short time. 

4. Pursuant to 49 CFR 386.14 (e), a failure to reply to the notice of Claim within 
Fifteen (15) days causes the claim letter to become a Final Agency Order 
twenty five (25) days after it is served. 

5. The claim then becomes an obligation to the FMCSA and becomes due 
immediately, Completely ignoring the U S Constitution* guarantee of 
the right to due process. . 

6. 49 USC Section 13902 notes 

Section (2) (A) Mexican motor carriers with three or fewer commercial 
vehicles need not undergo onsite compliance reviews. This carrier operates 
two trucks, Apparently US Carriers are not entitled to the same consistent. 
effective and equitable treatment as required under CFR 350.201 (10) as 
Mexican carriers of the same size receive. 



In order for the carrier to obtain justice in the US District Court the following 
information is demanded from FMCSA Pursuant to the FOIA. 

. Log Books have been a stress factor in the transportation industry for nearly 70 
years. The carrier has not been able to find any statistics that would support their 
use versus throwing them out the window. 

< A > It w therefore imperative th at any information that the agency, 
has that would support the idea that a log hook dog anything fo, 
safety on the highway, for which the agency jg supposedly responsible, 
is made available to the carrier . 

. Log Books and their use have cost the industry untold billions of dollars in lost 
time, useless labor to make certain they are done properly, stress and worry 



6 



Case 1 :07-cv-01 007-CBK Document 1 -2 Filed 05/02/07 Page 7 of 1 8 PagelD #: 1 8 



caused to drivers and carriers due to the governments ability to take the food 
from their families mouth with fines for something mat the government has no 
proof that it has any value. The government has made criminals out of the people 
who do the work in this country, who have families to feed and who are 
obviously too stupid to know whether they are tired or not without the use of a 
log book. If a man is going to drive a truck with the constant fear that the 
government is going to stop him for no other reason than to fine him for a log 
book violation he is obviously stupid. 

( A) The Carrier hereby demands anv proof that the FMCSA has that our 
highways have become safer than before the Log Boole In the event that has 
happened we would request anv proof that it was due to the jgse^f tjhejgg b*>yfr 
and not improvement in our highways Eugene Paulson has driven heavy trucks 
for nearly fifty years with out an accident and he remembers our highways of that 
time. 

3. The FMCSA has statistics that show that approximately 87% of the accidents that 
involve heavy trucks and fatalities are not the trucks fault. There is also an 
element here that most people who have not spent a great deal of time out on the 
open road do not consider and that is that an unknown (I believe fairly large) 
percentage of those fatalities are suicides which skew the fatality part of that 
equation. 

(A) We would respectfully request that the agency furnish ns anv 
information it may have as to the number of the remaining 13% of the 
accidents that cou ld be prevented by Log Books and whether it fecb that the 
perceived improvement woald justify the governments violation of the drivers 
constitutional right to privacy . 

4. Werner Enterprises have electronic log books in all of their over the road trucks and 
having talked with numerous drivers who work for them it is apparent that driving by 
a log book is not the kind of thing that works for most drivers. (Most truck drivers 
are human beings) I have heard the same complaint time after time and that is simply 
that I cannot drive when I am tired no matter what my log books says I should be able 
to do. Werner's safety record has suffered from the installation of those devices and it 
simply because no two people have the same need for rest. All of us have to rest 
when we are tired and drive when we are alert, no matter what the log book says. In 
my 50 odd years of driving trucks I have known people who could drive for 24 hours 
and still be alert and then there are people like myself who get tired after a short 
period at times and other times only after a much longer time. I can make as many 
miles as most anyone on the road in a day, but I can't do it by a log book. Most 
human beings can be considered alert for from 14 tol6 hours a day. Very few can do 
it when the log book says they should. In the last five years or so it seems like about 
25% of the truck accidents that I have came across have been Werner Trucks. I know 
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that they have a lot of trucks but I also know that it is nowhere near 25% of the total 
trucks on the road. 

(A) We would therefore request any proof that the FMCSA has *h*t forging 
Log Booh compjiance «» Werner's drivers has impr oved their accident ratio. We 
would also like any proof t hat would indicate that the whole Werner experiment has 
been anything more tha n a muJti million dollar f ia sco and that it fa not proof that 
Log Books are a menace rather than a god send. (See comments from OOlDA's 
submission in Response to an Advance Notice of Proposed Rulemaking Request for 
Comments by FMCA Docket No. FMCSA-2004- 18940) (Appendix A3, and C) 



(1 ) According to statistics on FMCSA's web site there has been a gradual 
increase in the total number of truck registration since the statistics have been 
compiled. It fa oar un derstanding that large tracks for this study arethe 
combination tractor trailer units. 

In 2002 there were a total of 5^50^619 Kght tracks 

2.276.661 large tracks 

(2) The average mite per unit has stayed nearly steady since 1 994. In the year 
2002 which was the slowest year for large trucks since 1 990 and there was an 
unusual spurt in miles traveled by light trucks the average miles traveled per unit 
was 13.430 mUcs for light tracks 

60JBHE miles for large tracks 

(3) The number of occupant fatalities has raised and lowered by almost the 

exact difference in the miles traveled for both categories. In 2002 there 
were total fatalities of 12,868 

12.184 for light trucks 
684 for large trucks 

(4) The occupant fatality rate per 1 00,000,000 miles was 

1-2 far tight trnrb« 
3 for large trucks 

(5) The fetal crash rate perl 0,000 registered vehicles in 2002 was 

2.6 for light tracks 

5.7 for large tracks 

In this category you must remember that the large trucks travel edmo re 
than 4and 1/2 times as many miles as the light ones and are nearly twice as 
safe. 

(6) Vehicle involvement in fatal crashes rate per lO0,O0O,OO0miIes 

2-1 fnr Kght trtirk« 

2.1 for large tracks 
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It becomes obvious that large trucks are no more dangerous than light tracks to 
the general public and we believe that they tend to be on the roads when the weather etc. is 
less than ideal, more so than the Light trucks. 

(7) Vehicle involvement per 10,000 registered units 

2.6 for light tracks 

5.7 for large tracks 

(A) There seems t o be some serious discrepancy in this item because 
we know that the l arge trucks traveled nearly 4 times as many miles 
per vehicle as the light ones. 

(B) It is hard t o understand item number 6 and 7 and we will need 
an explana tion of those two from the FMCSA . We suspect that item 
number 6 is wrong and /or number 7 has been reversed. 

The large tractor trailer rigs that keep us clothed and fed are the ones that the 
roving bands of modern highway robbers, hired by the FMCSA and the FMCSA itself, 
are targeting. There own statistics show that if trucks need to be targeted they have the 
bulls eye on the wrong group. Thev also show that there has been basically no change 
in the accid ent or fatality rate in the years that thev have statistics for. The little bit 
of change is far more likely to be a product of better highways and far better equipment 
than Log Books. Eugene Paulson can also remember the equipment that we had 50 
years ago. 

The light truck group is the one that does not waste it's time with the log book 
regulation but it is also the group that contend with the worst traffic conditions. Forcing 
Log Books on them would simply waste a half hour a day of there time also. Not to 
mention the administrative burden and expense put on those companies for nothing. 
There is also another very serious issue here and that is that the severe shortage of good 
drivers has caused the light truck operators to really have to scrape the bottom of the 
barrel. I believe that there fa no way that will change as long as the government 
constantly harasses drivers on the highways Kke thev do. Nobody wants to Bye 
looking over there shoulder with the fear of robbery on there mind. It is a very real 
concern and I know, stemming from a lifetime of observation, (50 years) that it is 
the small carriers who take the most of this harassment 



5. Under provision of CFR 350.201 (10) the states are required to insure that violation 
fines imposed and collected by the state are consistent, effective, and equitable. We 
would assume mat if the states have to comply with that CFR in order to obtain the 
funding doled out by the FMCSA, that the FMCSA is bound by that issue also. In the 
interest of deciding whether that issue is being complied with by FMCSA we hereby 
demand 

A. The names of all companies that have been fined as we have for 
offenses against the FMCSA rules during the last ten years 
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B ^formation as to the a verage gross revenues of the carriers affected 
bv said FMCSA actio ns compared to the average gross revenue's of all 
carriers. The gross revenues are a pretty good indication of the amount 
of exposure that the pu blic which the FMCSA is supposedly protecting, 
has to the individual carrier. 

C - To know the total amou nt of fines collected bv the FMCSA in each of 
the last ten years. What percentag e of there total budget, those fines 
represent An explanation of the progress in there stated mission, those 
fines have accomplished. 

D Any operat ion manuals that the FM CSA ham « r nag* in controlttng, 
the administration of t he agency and in there ay ent training 
enforcement policies. 

E- A compari son of number of inspection's, bv FMCSA inspectors. 
including state inspectors funded bv the FMCSA. gn_ajp cr mil e basis, of 
onr company versns the average number of inspection s on a per mile 
basis of the average carrier and also of the largest 10% of FMCSA 
carriers. 

F- To know whv our drivers have been stopped and criminally 
interrogated at every state scale thev have encountered since the FMCSA 
inspection of onr company and we must know who those State Scale 
people work for. Are thev STATE or FEDERAL employees? It is quite 
obvious that thev have been instructed bv the FMCSA. th rough their 
computer system, to stop us every time we cross one of their scales. That 
definitely indicates FEDERAL control 

49 USC Sec. 13102 

In this part the following definitions will apply: 

(5) Control. The term "control", when referred to as a relationship 
between persons, includes actual control, legal control, and the power to 
exercise control, through or by- 

( A) common directors, officers stockholders, a voting trust, or a holding 
or investment company, or- 

(B) by any other means 



G. Explanation as to whv i f thev receive 80% of their support from the 
FMCSA. as indicated in the CFR. that thev are not FEDERAL 
EMPLOYEES. If thev are FEDERAL EMPLOYEES then how does a 
STATE COURT have jurisdiction to lew fines on people ticketed bv 
them or if thev are FEDERAL EMPLOYEES how do thev acquire 
jurisdiction over STATE citizens 
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H Explanation as to why, if t hev are STATE EMPLOYEES, thi-v 
allowed to routinely viol ate the interstate commerce clause of the 
constitution. 



It is the earners understanding that people engaged in interstate commercial travel 
have contracted for the use of the highways and do not have the same right to travel as 
individual citizens. That there right is a matter of contract with the Federal Government. 

We believe mat the FMCSA is in breach of any contract we may have had with it 
either implied or actual by lack of compliance of it's mandate by the US Coneress as t 
49 USC Section 113 notes 



FINDINGS 

(3) The Department of Transportation is failing to meet statutorily mandated 
deadlines for completing rulemaking proceedings, including driver honrs-of-scrvice 
regulations, extensive periods have elapsed without progress toward resolution or 
implementation. 

(7) Mean»"g*"> measures to improve safety must be implemented 
expeditiously to prevent increases in motor carrier crashes, injuries and fatalities. 
( There is absolutely no scientifically sound research that the log books that supposedly 
control driver hours of service are an vthine more than a waste of time for everyone 
concerned, In fact the Werner experiment would prove iust the opposite. Fortius loe 
book rules on drivers h as resulted in more accidents not less. Thus we have proved 
that use of them causes more accidents and the only wav to prove that non z use m>m 
improve safety or at leas t not affect it would be ten years not using them at alL) 

As far as we can understand fr om the statistic * A«t availably the FMCSA 
has made practically no p rogress in anv facet of there so called safety mission. 

We believe that there has not been anv demonstratable progress in anv area that 
would not indicate they are oh an impossible mission. 

REMOVAL OF ALL OF THE SMALL TRUCKING COMPANIES WIU. 
NOT CHANGE THAT 

The coneress seems wiUine to allow them to violate truck drivers and trucking 
companies ' rights in th e disguise of making our highways safer. 

We would suggest that it is evident that the people of this nation cannot set 
alone without trucks so t he public has to learn how to share the road with them. 

Constant harassment of the lar ger trucks (tractor trailer units) and trucking 
companies by the govern ment has not .and will not accomplish that 

We are not politicians or bure aucrats but anv business that failed like this 
would be out of business and we woul d suggest that is what should happen to this 
group. 

CONGRESS NEEDS TO SPEND THE MONEY THAT THEY SEEM. 
DETERMINED TO SPEND. ON IMPROVEMENTS TO OUR HIGHWA YS. 
YOU CANNOT LEGISLA TE SAFER DRIVERS 
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YOU CANNOT STOP ALL ACCIDENT S WITH FINES A ND PENALTIES 
AN^OFTHEM IND EVIDENCE THA T T^EYHA VK WEN ABLE TO STOP 

WE WOULD WELCOME ANY RESPONSE. FROM THE 
FMCSA. TH AT WOULD DISPROVE OUR OPINION 

(Obviously meaningful m easures to prevent increases in motor carrier 
crashes..) 



PURPOSES 



(2) To reduce the number and severity of large-truck involved crashes through 
more commercial motor vehicle and operator inspections and motor carrier compliance 
reviews, stronger enforcement measures against violators, expedited completion of 
rulemaking proceedings, scientifically sound research, and effective commercial drivers 
license testing, record keepbg and sanctions. 

In our opinion the above sections must have been written by a railroad executive. 
If not then it had to be someone who hadn't bothered to study the statistics available or 
didnt want to know the truth. The entire section seems to run absolutely contrary to the 
bold and underlined phrase. We suggest that you take a look at the above cited 
statistics, which we have taken from the Department of Transportation's own studies, 
which is the only scientifically sound research we have been able to turn up. Their 
own statistics prove that large trucks, as thev and this section elect to call them, are 
already the safest segment of the transnortation in tab country. We are got sure 
whether over the road buses are incl uded in these statistics but we would guess that 
thev compare favorably. 

If you have a group of motor vehicles that are 10 times the size of the rest of the 
vehicles on the road, as are the tractor trailer trucks of this country, which makes them far 
harder to maneuver in traffic and a far bigger target for other drivers,. A group that travel 
our roads in all kinds of weather so we can have fuel, food and clothing at a non-stop 
pace and still have a 1 3% chargeable accident rate. We believe that they should be 
commended and I do not believe all the money and harassment you can throw at that 
group could possibly change that percentage enough to justify the Gestapo tactics that 
are being used on them today. What would probably do more good, if it is possible to 
improve the numbers, would be government recognition of this amazing achievement 
Another thing that should be done is education of the public so they understand the 
problems of the truck drivers, instead of just treating them all like common criminals. 
When the law treats a group of people like crooks the public naturally assumes they are. 
You will never create a group of professionals in the industry that we had 30 years ago as 
long as the people involved in the industry are made out to be criminals. Very few honest 
people want to be in an industry where they know they will be looked on as scum by both 
the law and the public. 
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The fact is the trucking industry is one of the few industries in our society we 
cannot live 30 days without We must bring; back the respect to these people that 
they once had and dearly deserve . 

The FMCSA has a report out titled Traffic Safety Facts 2002 (large trucks) DOT 
HS 809 608. 

We believe that this report is purposefully targeted on the tractor trailer trucks of 
this country in an effort to justify the FMCSA'S so called motor carrier safety programs 
existence. We have to assume that the fines and penalties assed by this program are a 
major part of their funding and we expect that this FOIA request will prove that to be true. 

It lumps all large trucks (10,000 pounds and over) into one category). There 
own research indicates that large trucks for this study include about 28.75% tractor trailer 
units effected by the hours of service (log Book) regulations AND OTHER ROADSIDE 
HARASMENT. About 71.25 % are other trucks over 10,000 pounds. 

Their own research also shows that their are more fatal crashes involving the 
tractor trailer trucks per 10,000 registered vehicles by a little over 2 times but they travel 
about 4 times as far which creates an exact opposite result than they arc apparently trying 
to picture. See A (5) AND A (2). 

This report, in paragraph 2, states that large trucks (28.75% tractor trucks and 
71.25% other trucks over 10,000 pounds) account for 4% of all registered vehicles and 
7% of the total vehicle miles traveled. We have some grave doubts about the last 
figure, being aware of the miles traveled bv the average tractor trailer compared to 
the average passenger car It also states that large trucks accounted for 8% of all 
vehicles involved in fatal crashes and 4 percent of all vehicles involved in injury and 
property damage only crashes. We believe that if large trucks (all trucks over 10,000 
pounds) travel 7% of the total miles and are involved in 4% of the injury and property 
damage only crashes they are obviously far safer than other vehicles on the road and 
should be commended rather than persecuted. We have been unable to understand the 
relevance of the 8% involved in fatal crashes figure. The tact that they are about four 
times as long as the average passenger car gives them a four tunes greater chance of 
being hit and the fact that they are probably 10 times as heavy means that if you are fool 
enough to hit one you are a lot more apt to get hurt. Large letters in the left margin of 
Traffic Safety facts 2002 proclaim that "One out of nine traffic fatalities in 2002 
resulted from a collision involving a large truck." The FMCSA statistics that indicate 
that large trucks (any truck over 10,000 pounds) are only responsible for 1 3% of alt fatal 
crashes which they are involved in, tells us mat there a lot of fools out there. If you do 
not believe that, hitch a ride with some over the road truck for a week some time. That is 
if you can get permission from the FMCSA 

In large letters in the left margin of this report the NHTSA has cited statistics that 
further their cause. " In 2002. large trucks were nearly 2.S times as likely as other 
vehicles to be struck in the rear in two-vehicle fatal crashes." I f you are driving your 
passenger car and are struck in the rear, it is normally not your fault Given the fact that 
large trucks require more time to come to a complete stop, this would indicate suicide and. 
definitely not fault of trucks. Statistics are a method of obtaining facts and as a tool to 
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make sound judgments. It is time that the FMCSA used them for that and not as a tool to 
justify their existence. It would appear that they must be ordered to do that. 

Eugene has been out on the road, off and on for nearly SO years, and he has 
come to realize, that hittins a send truck is the one sure way to be able to collect on 
your life insurance policy. Probably not quite as sure as a train but pretty sure. It is 
also evident that the State and Federal government has come to view trucks as a cash 
cow to finance there constant need to harass the general public 

We believe that this is another issue that needs to be considered here if the 
government is going to continue this unwarranted persecution of trucking companies and 
drivers. 



Dared this 4th day of March, 2005 



Eugene Paulson 

Assignee to heartland Organic Foods claim 
10454 1st ST 

Rosholt, South Dakota 57260 
605-537-4220 



AFFIDAVIT 

State of South Dakota) 

SS 

County of Roberts ) 

I, Eugene Paulson, hereinafter Affiant, swear to or affirm by firsthand knowledge 
under penalty of perjury under the laws of the United States of America, that this Affiant 
is requesting information under the Freedom of Information Act pursuant to Affiant's 
FMCSA CaseNumber:SD-2005-0009-l-US0227 

Further Affiant seethe naught 



Eugene Paulson 



State of South Dakota ) 

SS 

County of Roberts ) 

Before me, the undersigned authority, on this day personally appeared, Eugene Paulson 
or proved to be the person whose name is subscribed to in the foregoing instrument, and 
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acknowledged to me that he/she executed the same for the purposes and consideration 
therein expressed. 

.Given under my hand and seal and executed on this day of , 2003. 



Notary Public South Dakota 
My commission expires 

CERTIFICATE OF SERVICE 

The undersigned Eugene Paulson hereby certifies that a true and correct copy of 
the above FOIA request, along with copies of request from Pennsylvania RTKL officer 
and copies of Pennsylvania citations were deposited in the U.S. Mail, postage prepaid to 
the below named interested parties. 

Dated this 1 1th Day of March, 2004. 



Eugene Paulson 

Assignee to Heartland Organic Foods claim 
10454 1st ST 

Rosholt, South Dakota 57260 
605-537-4220 



Federal Motor Carrier Safety Administration 

Western Service Center 

Golden Hill Office Center 

12600 W. Colfax Ave, Suite B-300 

Lakewood,CO. 80215 

Mark D. Gilmore, Division Administrator 
U.S. Department of Transportation 
Federal Motor Carrier Safety Administration 
1 1 6 East Dakota Ave. 
Pierre, SD 57501 



Deputy Secretary for Administration 
Pennsylvania Department of Trans. 
Commonwealth Keystone building 
400 North Street, 8th Flour 
Harrisburg, PA. 17120-0041 

Jo Ann L. Teyral 
2756-A South Queen St 
Dallastown, PA. 17313 

Ronald W. Swank 

321 South Mountain Blvd 

Mountain Top PA. 18707 



TRANSPORTATION COMMITTEE U.S. HOUSE OF REPRESENTATIVES 
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Don Young 

U S House of Representatives 
2165RaybumHOB 
Washington, DC 20515 

Howard Coble 

U S House of Representatives 
2165 Rayburn HOB 
Washington, DC 20515 

John. L. Mica 

U S House of Representatives 
21 65 Rayburn HOB 
Washington, DC 20515 

Spencer Bach us 

U S House of Representatives 

2165RaybumHOB 

Washington, DC 20515 

Richard H. Baker 
U S House of Representatives 
2165 Rayburn HOB 
Washington, DC 20515 

Jerry Moran 

U S House of Representatives 
2165 Rayburn HOB 
Washington, DC 20515 

Rob Simmons 

U S House of Representatives 
2165 Rayburn HOB 
Washington, DC 20515 

Todd Russell Plaits 

U S House of Representatives 

2165RayburnHOB 

Washington, DC 20515 

Bill Shuster 

U S House of Representatives 
21 65 Rayburn HOB 
Washington, DC 20515 



Thomas E Petri 

U S House of Representatives 

2165RayburnHOB 

Washington, DC 20515 

John J. Duncan Jr 

U S House of Representatives 

2165RaybumHOB 

Washington, DC 20515 

Peter Hoekstra 

U S House of Representatives 
2165RaybumHOB 
Washington, DC 20515 

Steven C LaTourette 
U S House of Representatives 
2165 Rayburn HOB 
Washington, DC 20515 

Robert W.Ney 

U S House of Representatives 

2165RayburnHOB 

Washington, DC 20515 

Gary G. Miller 

U S House of Representatives 
2165RayburnHOB 
Washington, DC 20515 

Henry F. Brown Jr. 
U S House of Representatives 
2165 Rayburn HOB 
Washington, DC 20515 

Sam Graves 

U S House of Representatives 
2165RaybumHOB 
Washington, DC 20515 

John Boozman 
U S House of Representatives 
2165 Rayburn HOB 
Washington, DC 205 15 



Sherwood L. Boehlert 
U S House of Representatives 
2165 Rayburn HOB 
Washington, DC 20515 

Wayne J. Gilchrest 

U S House of Representatives 

2165RaybumHOB 

Washington, DC 20515 

Vernon J. Enters 

U S House of Representatives 

2165RaybumHOB 

Washington, DC 205 15 

Sue W. Kelly 

U S House of Representatives 
2165RayburnHOB 
Washington, DC 20515 

Frank A LoBiondo 
U S House of Representatives 
2165 Rayburn HOB 
Washington, DC 20515 

Robin Hayes 

U S House of Representatives 
2i65RayburnHOB 
Washington, DC 20515 

Timothy V. Johnson 

U S House of Representatives 

2165RayburnHOB 

Washington, DC 20515 

Mark R Kennedy 
U S House of Representatives 
2165 Rayburn HOB 
Washington, DC 20515 

Jim Gerlach 

U S House of Representatives 
2165 Rayburn HOB 
WasMngton, DC 20515 
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Mario Diaz-Balart 
U S House of Representatives 
2165 Rayburn HOB 
Washington, DC 20515 

Michael M Honda 

U S House of Representatives 

2165RayburnHOB 

Washington, DC 20515 



Charles W Dent 

U S House of Representatives 

2165RaybumHOB 

Washington, DC 20515 

Connie Mack 

U S House of Representatives 
2165RaybumHOB 
Washington, DC 20515 



Lynn A Westmoreland 
U S House of Representatives 
2165RaybumHOB 
Washington, DC 20515 



NickJRahall 

U S House of Representatives 
2165RayburaHOB 
Washington, DC 20515 

Eleanor Holmes Norton 
U S House of Representatives 
2165 Rayburn HOB 
Washington, DC 20515 

Conine Brown 

U S House of Representatives 

2165RayburnHOB 

Washington, DC 20515 



Jon C. Porter 

U S House of Representatives 
2165 Rayburn HO B 
Washington, DC 20515 

Kenny Marchant 
U S House of Representatives 
2165 Rayburn HOB 
Washington, DC 205 15 



TedPoe 

U S House of Representatives 
2165RayburnHOB 
Washington, DC 20515 

John R "Randy" Kuhl Jr 
U S House of Representatives 
2165 Rayburn HOB 
Washington, DC 20515 



Charles W Boustany Jr 
U S House of Representatives 
2165RayburnHOB 
Washington, DC 20515 

Peter A DeFazio 

U S House of Representatives 

2165RayburnHOB 

Washington, DC 20515 

Jerrold Nadler 

U S House of Representatives 
2165RayburnHOB 
Washington, DC 20515 

Bob Filner 

U S House of Representatives 
21 65 Rayburn HOB 
Washington, DC 20515 



Tom Osborne 

U S House of Representatives 
2165 Rayburn HOB 
Washington, DC 20515 

Michael E Sodrei 

U S House of Representatives 
2165 Rayburn HOB 
Washington, DC 20515 



David G Reichert 
U S House of Representatives 
2165 Rayburn HOB 
Wasrrington, DC 20515 

Luis G Fortuno 
U S House of Representatives 
2165 Rayburn HOB 
Washington, DC 20515 

James L Oberstar 
U S House of Representatives 
2165 Rayburn HOB 
Washington DC 205 15 

Washington, DC 205 15 

Jerry F Costello 
Li S House of Representatives 
2165 Rayburn HOB 
Washington, DC 20515 

Robert Menendez 
U S House of Representatives 
2165 Rayburn HOB 
Washington, DC 20515 

Eddie Bemice Johnson 
U S House of Representatives 
2165RaybumHOB 
Washington, DC 20515 
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Gene Taylor 

U S House of Representatives 
21 65 Raybum HOB 
Washington, DC 20515 

Leonard L Boswell 
U S House of Representatives 
2165 Raybum HOB 
Washington, DC 20515 

Shelley Berkley 

U S House of Representatives 

2165RaybumHOB 

Washington, DC 20515 

Julia Carson 

U S House of Representatives 
2165 Raybum HOB 
Washington, DC 20515 

Lincoln Davis 

U S House of Representatives 
2165 Raybum HOB 
Washington, DC 20515 

Russ Camahan 

U S House of Representatives 
2165 Raybum HOB 
Washington, DC 20515 

Elijah E Cummings 
U S House of Representatives 
2165 Raybum HOB 
Washington, DC 20515 



Juanita Millender-McDonald 
U S House of Representatives 
2165RaybumHOB 
Washington, DC 20515 

Tim Holden 

U S House of Representatives 
2165RaybumHOB 
Washington, DC 20515 

Jim Matheson 

U S House of Representatives 
2165 Raybum HOB 
Washington, DC 20515 

Timothy H Bishop 
U S House of Representatives 
2165 Raybum HOB 
Washington, DC 20515 

Ben Chandler 

U S House of Representatives 
2165 Raybum HOB 
Washington, DC 20515 

Allyson Y Schwartz 
U S House of Representatives 
2165 Raybum HOB 
Washington, DC 20515 

Earl Blumenauer 
U S House of Representatives 
2165 Raybum HOB 
Washington, DC 20515 



Bill Pascrell Jr 

U S House of Representatives 
2165 Raybum HOB 
Washington, DC 20515 

Brian Baird 

U S House of Representatives 
2165 Raybum HOB 
Washington, DC 20515 

Ellen O Tauscher 
U S House of Representatives 
2165 Raybum HOB 
Washington, DC 20515 

Michael H Michaud 
U S House of Representatives 
2165 Raybum HOB 
Washington, DC 20515 

Brian Higgins 

U S House of Representatives 
2165RaybumHOB 
Washington, DC 20515 

John T Salazar 

U S House of Representatives 
2165 Raybum HOB 
Washington, DC 20515 
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